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SUPERICR COURT OF THE STATE OF CALIFORNIA

TOBACCO CASES.
I ncl uding Actions:

Cordova vs. Liggett Goup, Inc.
No. 651824

Ellis vs. RJ. Reynolds Tobacco Co.

County of Los Angeles vs. RJ. San D ego Superi or
Reynol ds Tobacco Co. No. 707651

The People vs. Philip Mrris, Inc.
Court No. 980864
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Thi s Menorandum of Understanding ("MU') is entered into by
and anong counsel representing plaintiffs The People of the State
of California, the Gty and County of San Francisco, the Gty of
Los Angeles and the Cty of San Jose, and the Counties of Al aneda,
Contra Costa, Marin, R verside, Sacramento,. San Bernardino, San
Diego, San Mteo, Santa Barbara, Santa Cara, San Luis i spo,
Shasta, Monterey, Santa Cruz and Ventura; the American Cancer
Society, California Division;, the Anerican Heart Association,
California Affiliates; the California Medical Association; the
California District of the Anerican Acadeny of Pediatrics; Julia L.
Cordova; the County of Los Angeles and Zev Yaroslavsky; and Janes
Ellis and Gay Davis, in their coordinated action against the
tobacco industry.

WHEREAS the following actions were brought:

1. Cordova v. Liggett Goup, Inc., San Diego Super. C. No.

651824 (filed My 12, 1992).
Plaintiff: Julia L. Corodva, a private individual suing

on behalf of the general public. Cor dova Second Anended

Conpl aint, 9s.
Plaintiff's Counsel: MIberg Wiss Bershad Hynes &

Lerach LLP, in association with three other law firns. Id. at 1

Def endants: Philip Mrris, Reynolds, Brown &WIIianson,

Lorillard, TI, CIR United States Tobacco Company, H Il & Know ton,

Inc., Liggett Goup, Inc. Id.
Factual Al legations: Def endants engaged in a decades-

| ong conspiracy to deceive the public about the. health risks of

smoking and the "addictive" nature of nicotine, and suppressed the

devel opment of "safer" cigarettes. 1d. 9920-74.
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Causes of Action: The conplaint consists of two causes

of action for violations of California's Unfair Conpetition Act
codified at Bus. & Prof. Code ssi7200_et seq. ("UCA"). 1d. 997s-

85.

Relief Requested: Disgorgenent of "hundreds of millions

of dollars" in "ill-gotten gains"; prohibitory and nandatory
injunctive relief. Id. Y979, 80(c)-(d), 83, 85(c)-(d); id. at 47.
Judge: The Honorable Robert E. My.
State of Pleadings: Settled.
Trial Date: February 5, 1999. Oder Setting Trial; at

2 (San Diego Super. C. Aug. 8, 1997).
2. Ellis v. RJ. Reynolds Tobacco Co., San Diego Super. C.

No. 706458 (filed July 24, 1996; refiled after voluntary dismssal,

on Dec. 17, 1996).
Plaintiffs: James Ellis and Gay Davis, suing as private

individuals on behalf of the general public. Elis, Third Amended

Conpl ai nt, §a4.
Plaintiffs' Counsel: Robinson, Calcagnie & Robinson in

association with a nunber of other firns. 1d. at 1.

Defendants: Philip Mrris, Reynolds, Brown &WIIianson,

Lorillard, TI, CTR, B.A T. Industries p.l.c., British American
Tobacco Conpany, Ltd., Batus Hol dings, Inc., Batus, Inc., Liggett

& Myers. Id.
Factual Allegations: Def endants engaged in a decades-

| ong conspiracy to deceive the public about the health risks of
smoking and the "addictive" nature of nicotine (id. 991, 23-60),

suppressed the devel opnent of "safer" cigarettes (id. YY1s54-79),




wrongful 'y mani pul ated nicotine levels in cigarettes (id. 1), and
intentionally marketed their products to mnors (id. 99209-44).

Causes of Action: The conplaint consists of two causes

of action for violations of the UCA Id. 99253-64.

Relief Requested: Disgorgenent of "hundreds of mllion:

of dollars”™ in "ill-gotten gains" (id. 99256-57, 263-64)
prohibitory injunctive relief (id. at 81-82); and nandatory
injunctive relief requiring (1) disclosure of all research relating
to snoking, health, and addiction, (2) funding of snoking-cessatior
prograns, and (3) disclosure of nicotine yields of all products
(id. at 82).

Judse:  The Honorable Robert E. My.

State of Pleadinss: Settled.

Trial Date: February 5, 1999. Order Setting Trial, at

2 (San Diego Super. Ct. Aug. 8, 1997).

3. Countv of Los Angeles v. RJ. Reynolds Tobacco Co., Sar
Diego Super. C. No. 707651 (filed Aug. 5, 1996).
Plaintiffs: Los Angeles County  Supervisor Zev

Yar osl avsky, on behalf of the general public, and the County of Los
Angel es. Countv of los Angeles. Fifth Anmended Conplaint, §3.

Plaintiffs' Counsel: Robinson, Calcagnie & Robinson, in

association wth a nunber of other firns. Id. at 1.

Defendants: Philip Mrris, Reynolds, Brown &WIIiamson,

Lorillard, TI, CIR, B.AT. Industries p.l.c., British American

Tobacco Conpany, Ltd., Liggett & Myers, Inc. Id.
Factual Allegations: Def endants engaged in a decades-

long conspiracy to deceive the public about the health risks of

smoking and the "addictive" nature of nicotine (id. Y1, 23-59).
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suppressed the devel opment of "safer" cigarettes (id. 99Y153-78, |
wrongful ly mani pul ated nicotine levels in cigarettes (id. §{i19s-
206), and intentionally narketed their products to mnor (id

99208-43) .

Causes of Action: The conplaint consists of two causes

of action for violations of the UCA (id. YY257-63), one cause of
action for violations of the False Advertising Law codified at Bus
& Prof. Code §817500_et seq. ("FAL") (id. Y92s64-68),and clainsfor
negligence, strict [liability, fraud, and breach of warranty (id.

99265-302) .
Rel i ef Request ed: The UCA and FAL causes of action seek

di sgorgement of "hundreds of mllions of dollars” in "ill-gotter
gains" (id. YY255-56, 263, 268), prohibitory injunctive relief (id.
at 94), and nmandatory injunctive relief requiring (1) disclosure of
all research relating to snoking, health and addiction, (2) funding
of snoking-cessation prograns, (3) disclosure of nicotine yields of
all products, and (4)cessation of advertising canpaigns allegedly
targeting mnors (id. at 94-95). The causes of action for negli-
gence, strict liability, breach of warranty, and fraud seek noney
danages in the amount of the County's health-care expenditures for
alleged snoking-related illnesses. 1d. at 96.

Judge:  The Honorable Robert E. My.

State of Pleadings: Settled as to UCA and FAL.

Trial Date: February 5, 1999 (as to the UCA and FAL

clains) The causes of action seeking to recoup health-care

expenditures are scheduled to be tried at sonedate after February

5, 1999
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4. People v. Philip Mrris. Inc., San Francisco Super. Ct.
No. 980864 (filed Sept. 5, 1996).
Plaintiffs: The Gty and County of San Francisco,

seventeen other cities and counties on behalf of the People of the
State of California and four nedical organizations. People, Second

Anmended Conpl aint, {Ys-10.
Plaintiffs' Counsel: Louise Renne, the City Attorney for

the Gty and County of San Francisco, Lieff, Cabraser, Heinmann |
Bernstein, LLP and M| berg Wi ss Bershad Hynes & Lerach LLP.
Def endants: Philip Mrris, Reynolds, Brown & WIIianson,

Lorillard, TI, CIR People, Second Anended Conplaint, at 1.

Factual Allegations: Def endants engaged in a decades-

| ong conspiracy to deceive the public about the health risks of
snmoking and the "addictive" nature of nicotine (id. §Y1-3, 130-71),
suppressed the development of "safer" cigarettes (id. Y92, 72-93),
wongfully mani pul ated nicotine levels in cigarettes (id. YY1, 98-
101), and intentionally marketed their products to mnors (id. Y9z,
104-37) .

Causes of Action: The conplaint consists of three causes

of action for violations of the UCA and one cause of action for

violation of the FAL. Id. 99141-64.

Rel i ef Reouested: Disgorgenent of "all profits" acquired

by neans of the alleged conduct (id. at 46); civil penalties (id.);
prohibitory injunctive relief (id. at 45); and nmandatory injunctive

relief requiring (1) disclosure of all research relating to

snoking, health, and addiction; (2) funding of snoking-cessation

progr ans; (3) disclosure of nicotine yields of all products;

(4) cessation of advertising canpaigns allegedly targeting mnors;

- 5 -
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and (5) the funding of a "corrective public education canpai gn"
(id. at 46).

Judge:  The Honorable Paul H. Al varado.

State of Pleadings: Settled

Trial Date: March 1, 1999, Mnute Oder 91 (San
Francisco Super. C. Apr. 28, 1997).
5. People ex rel. Lungren v. Philip Mrris, Inc. (the =ac

case"), Sacranento Super. . No. 97 AS 03031 (filed June 12,

1997)
Plaintiffs The People of the State of California ex

rel. Daniel E. Lungren, Attorney General of the State of California
and S. Kinmberly Belshe, Director of Health Services of the State of

Cal i forni a. AG, First Amended Conplaint, {{1-2.
Plaintiffs' Counsel: The Attorney Ceneral of the Stat

of California. I1d. at 1.
Defendants: Philip Mrris, Reynolds, Brown & WIIianson,

Lorillard, CTR TI, B.AT. Industries p.l.c., United States Tobacco
Company, Snokel ess Tobacco Council, Inc., British Anerican Tobacco

Conpany, H Il & Knowton, Inc. Id.

Factual Allegations: Def endants engaged in a decades-

| ong conspiracy to deceive the public about the health risks of
snmoking and the "addictive" nature of nicotine (id. YY26-48),
suppressed the devel opnent of "safer" cigarettes (id. YY36-43),
wongfully manipulated nicotine levels in cigarettes (id. Y947, 59,
60, 69), intentionally marketed their products to minors (id. 948-
54), and knowi ngly making false clainms or statenents to avoid fines

and penalties for violations of statutes. (Id. 9926-54)
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Causes of Action: The conplaint consists of one cause of

action for violations of the UCA (id. 9Ys2-g2), one cause of action

for recovery of Medi-Cal costs (id. YYs6-69), and one cause of
action for violation of the Cartwight Act (id. §Y70-74) and one
cause of action for violations of the False Cainms Act. (Id. {{75-

80).
Relief Requested: Prohibitory injunctive relief (ig. at

23-24); civil fines and penalties under the UCA and the California
False dains Act (Cal. Gov't Code §§12650-12655) (id. at 24); and
damages equivalent to the State's Medi-Cal expenditures for alleged
snoking-related illnesses for the |ast three years (id. at 23).

Judge: The Honorable John R Lewis (for law and notion

matters)
State of Pleadings: As to UCA and predicate antitrust

claimse settled.

Trial Date: The court has not set a trial date.

However, the court has ordered that the case be disposed of by
August 31, 2000.

WHEREAS, provided trial of the cases is not materially
del ayed, the parties agree that the cases should be coordinated and
consolidated for a single trial of all of the UCA and FAL cl ains
because coordination and consolidation will pronote the ends of
justice.

VWHEREAS, the wundersigned parties acknow edge the coordination
of civil actions sharing a comon question of fact or law is
appropriate where "one judge hearing all of the actions for all
pur poses will promote the ends of justice." Cal. Civ. Proc.

Code §404.1. The determ nation of whether coordination wll
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“pronote the ends of justice," involves the consideration of the
followng factors set forth in Code of CGvil Procedure saga.,
these factors are: (1) "whether the common question of fact or |aw
is predomnating and significant to the litigation;" (2) “the
conveni ence of parties, wtnesses, and counsel"”; (3) "the relative
devel opment  of the actions and the work product of counsel™”
(4) "the efficient utilization of judicial facilities and
manpower"; (5) "the calendar of the courts"; (6) "the disadvantages
of duplicative and inconsistent rulings, orders, or judgments"; and
(7) "the likelihood of settlenment of the action wthout further
litigation should coordination be denied." The parties agree that
these five actions satisfy the above conditions.

WHEREAS, these cases present significant and predom nating
common questions of fact and law. Al five of the cases seek to
determ ne whether aspects of the tobacco industry defendants’
research, manufacturing, and marketing practices over the |ast
forty years constitute wunfair conpetition, an illegal combination
in violation of antitrust laws and whether the people of California
are entitled to relief. In all of the cases, the courts wll
confront simlar factual questions including:

Whether the Tobacco Industry msrepresented or conceal ed
facts known to them about the health risks of snoking

Wiet her the Tobacco Industry msrepresented or concealed
information about the "addictive" nature of nicotine

Whether California consuners were deceived or likely to
be deceived by msstatenents or the conceal ment of facts
about health and snmoking by the Tobacco Industry

Whet her the Tobacco Industry  “"manipulated"  nicotine
content or delivery of nicotine in their products




~

Whet her the Tobacco Industry acted in concert to suppress
devel opnent of a "safer"” cigarette, and the effects of

any such coordinated action

Whet her the Tobacco Industry violated state antitrust
| aws

Wiether  the marketing practices of the cigarette
conpani es deliberately or unfairly targeted or induced
mnors to snoke

WHEREAS the initial trial of the UCA and FAL clains involve
many significant identical legal questions including:

Wiet her the Tobacco Industry's conduct anobunts to an
“unfair" business practice within the meaning of the UCA

Wiet her the Tobacco Industry's conduct anmounts to an
"unlawful" business practice within the nmeaning of the

UCA

. Whet her the Tobacco Industry's conduct anpbunts to a
"fraudul ent” business practice within the neaning of the
UCA

Whet her the Tobacco |ndustry's conduct anounts to an
illegal combination in violation of the Carwight Act and

the UCA

Whether the Tobacco Industry's conduct amounts to false
or deceptive advertising within the meaning of the FAL.

Wiether any applicable statute of limtations has barred
any clains wherein an ongoing conspiracy has been charged

WHEREAS, the conveni ence of parties, w tnesses, and counsel
wll be served by coordination between the parties and discovery
can be freely exchanged with the additional manpower focused on
discrete areas to ensure proper preparation of the coordinated
actions for trial.

WHEREAS by centralizing the actions in a single court, a
coordinated action wll preserve judicial resources.

WHEREAS, coordination by the parties helps in the overall-
preparation for trial and may inprove the chances for resolving

these cases prior to trial, or otherw se obtaining significant




nonetary and public health relief. Further, the actions we--e
ordered coordinated. See Order Re: Coordination No. JCCP4041.
NOW THEREFORE, it is agreed as follows:
1. EXECUTIVE COW TTEE: An Executive Committee wll be forned to
review, consider and nake all significant and/or material decisions
in the litigation. The Executive Commttee will consist of a
representative fromthe Attorney Ceneral's office, MIberg Wiss
Bershad Hynes & Lerach LLP, Lieff, Cabraser, Heinmann & Bernstein
LLP, Robinson, Calcagnie & Robinson, the City Attorney's office for
the Gty and County of San Francisco and Los Angeles County
Counsel . Each nmenber of the Executive Commttee shall play a
significant role in the trial of this matter. The Attorney General
Is hereby designated by the Executive Commttee as |iaison counsel
pursuant to California Rules of Court, Rule 1541.
2. FUNDI NG OF EXPENSES: The wundersigned parties agree to share
Funding of Expenses with each of the followng entities responsible
for one quarter of the expenses: The Attorney GCeneral's office,
MIlberg Wiss Bershad Hynes & Lerach LLP, Lieff, Cabraser, Heimann
& Bernstein, LLP, and Robinson, Calcagnie & Robinson. To that end,
an initial fund of $500,000 shall be established with each of the
above entities placing $125,000 into the fund. The fund shall be
established in the city in which the action is coordinated.
3. SHARI NG OF | NFORVATION: The wundersigned parties shall provide
full and conplete access to each other of all material in the
respective possession or control with respect to the coordi nated
cl ai ns.
i. PROTECTI ON OF CONFI DENTI AL | NFORMATI ON: The undersi gned

parties recognize that there is a nutuality of interest in the
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comon representation of their respective clains and that it is in
the parties interest to share information. The parties agree to
continue to pursue their comoninterests and to avoid any
suggestion of waiver of privileged conmmunications. Accordingly, it
is the parties' intention and understanding, and they hereby agree,
that comuni cations of information and joint interviews anongthe
parties in connection with the UCA antitrust and FAL clains are
confidential and are protected fromdisclosure to any third party
by the attorney-client privilege and the work-product doctrine.
The parties agree that all information, docunents or materials,
i ncluding, but not limted to, all client and w tness statenents,
intervi ews conducted separately or jointly by the parties,
nmenoranda of | aw, debriefing menoranda, fact ual sunmari es,
transcript digests, and other such naterials and information which
woul d otherwi se be protected from disclosure to third parties
(hereinafter referred to as "Confidential Material"), and which are
exchanged anong any of the parties pursuant to this agreenent,
shall remain confidential and protected from disclosure to any
third party by the attorney-client privilege and the work-product

doctri ne.
Further, because the exchange of Confidential Material is

essenti al to the effective representation of the parties, the
parties believe that the Confidential Mterial is protected by the
attorney-client privilege and the attorney work-product doctrine.
The exchange of Confidential Mterial pursuant to this Agreement is
not intended to waive any attorney-client privilege or work-product
protection otherw se avail able. Mor eover, any inadvertent or

purposeful disclosure of Confidential Mterial exchanged pursuant

- 11 -
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to this Agreement which is nade by a party to this Agreement shall
not constitute a waiver of any privilege or protection of any other:
party to the Agreement. The Agreenent applies equally tc
Confidential Material that has been exchanged or provided anong the-:;
parties to date under an oral understanding consistent wth the |
terms of this Agreenent.
5. ALLOCATI ON BETWEEN LEGAL CLAI ME: In the event of recovery
either by judgnent after trial or by settlenent, including a
resolution of «claim through federal legislation, it is the
reasoned opinion of all parties to this agreenent based on the
current status and viability of all clainms currently pending
agai nst the tobacco defendants when bal anced agai nst the clains
that are currently on appeal, that 100% of the recovery shall be
allocated to the UCA antitrust and FAL clains.
6. ALLOCATI ON OF ANY RECOVERY:

a. The recovery, as allocated to the UCA Antitrust and
FAL clains, shall be exclusively divided between the state, cities

and counties as follows:
i 50% of the total recovery to the State of

Cal i fornia.

i, 50% of the total recovery to the cities and
counties of California. Direct recovery to cities shall be
restricted to cities whose city attorneys could have maintained an
i ndependent  action under Business and Professions Code section
17204 to wit: Los Angeles, San D ego, San Francisco and San Jose
(hereinafter the "eligible cities") , The recovery to the cities
and counties shall be distributed as foll ows: ten percent (109,

distributed equally to the eligible cities (2.5% each) on a yearly

- 12 -




basis; the remaining ninety percent (90% distributed yearly to the
58 counties within the State of California, on a per capita basis,
calculated using the most current official United States Census
nunbers. In the event of a settlenent of the State of California's
claims, the sharing of the recovery by eligible cities and the
counties will be conditioned upon a release by each city and county
of all tobacco related clainms consistent with the extent of the
state's release and a dismssal with prejudice of any city or
county's pending action. The nonies payable under this agreenent
to settle the claims of the state, cities and/or counties shall be
payable directly or through a qualified settlement fund pursuant to
Section 468B of the Internal Revenue Code of 1986, and Treas. Reg.
Section 1.468B or any simlar tax exenpt equivalent set up
specifically for the purpose of making paynents to each of these
entities based on the fornula agreed upon herein. Further, any
monies the state, cities or counties receive under the provisions
of this MM are independent of any federal, state or other nonies
the participating state, city or county would otherwi se receive and

shall not be considered a recovery or reinbursenent of any federal

noni es. In the event a city or county chooses not to participate
in a settlenent, and opts instead to pursue its respective
litigation, that entity agrees not to share in the recovery
pursuant to the distribution set forth in this M. In such case,

that portion of the total recovery that would otherw se have been
allocated to that entity shall be allocated 50% to the state, and
50%to the remaining cities and counties, 1in accordance with the
all ocation fornmula set forth above. Should any city or county

choose not to participate in a settlenent and elect instead to
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pursue its respective litigation against the settling defendant-,
any final judgnent, from which no appeal my be taken, obtained by
the city or county in such litigation my be credited against the
amounts to be paid by the settling defendants to the state and the
participating cities and counties under the terns of such
settlenment and this MU

iii. In the event the federal government asserts :
clai m over any noni es obtai ned through a settlenent, judgment or
other recovery against the tobacco product manufacturers or
otherwise acts to reduce the amount it provides the State of
California under 42 U S.C. §1396b(d) (2 (B} on account of any nonies
received pursuant to a recovery against the tobacco product
manuf acturers, such reduction shall be borne proportionally by the
state and the cities and counties that wll receive a distribution
as proposed under this MU This event may be triggered at any
time, and the parties agree that no restriction shall be inposed on
the timng, frequency or anount of such adjustments as between the
state and the cities and counties, and that such adjustments shall

apply retroactively or prospectively as the need arises by virtue

of federal action, but that any such adjustnent shall be confirmed
by the court where the consent decree in entered.

iv. The distribution of funds pursuant to this MU
is not subject to alteration by legislative, judicial or executive
action at any |evel. If such action occurs and alters the
distribution of these funds pursuant to this MU, and survives all
| egal challenges to it, the distribution of these funds shall be
nodified to offset such action and shall be bourne proportionally

by the state and the cities and counties.
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! ATTORNEYS FEES:

a. Governnent  Attorneys Fees and Costs -- It is
contenplated that a settlement of the State of California's clains
may provide for the reinbursenent of the Ofice of the Attorney
CGeneral and other appropriate agencies of the state, cities or
counties, including city attorneys, county counsel offices and the
Department of Health Services for the reasonable costs and expenses
incurred in connection with the litigation or resolution of pending
tobacco related claims, excluding: (i) costs and expenses relating
to lobbying activities, and (ii) fees and costs of outside counsel.
Such reinbursenent shall be cal cul ated based upon hourly rates
equal to the local mnarket rate for private attorneys, paralegals,
clerks, executives, analysts or other staff of equivalent
experience and seniority. The attorney general, its appropriate
agencies and participating political subdivisions shall provide
appropriate docunentation of all costs, expenses and attorneys’
fees for which paynent is sought, and shall be subject to audit.
This rei nbursenent shall be paid separately and apart from any
ot her anounts due pursuant to any settlenent by the state.
Further, to the extent a settlenent does not provide for
rei nbursenent (or provides for less than full reinmbursement) to the
above agencies, such reinbursenent shall cone off the top before

any distribution of nonies contenplated in 886.a.i and ii.

Finally, a one tine paynent of one mllion dollars ($l,000 000
shall be distributed to the "The False Cains Act Fund" (CGovernmnent
Code  Section 12652 (j)) before any distribution of nonies

contenpl ated iin §§6.a.i, and ii.

15 -




b. Private Qutside Counsel --
i The Attorney Ceneral of the State of California

has not enpl oyed private outside counsel to assist in the

Prosecution of The People ex rel. Lunsren vs. Philip Mrris, Inc.,

Sacranmento Superior Court No. 97AS03031.
. The followng public entity or benefit cases
have arrangenents with private outside counsel to assist themin

prosecuting their respective clains: Cordova v. Liggett G oup,

Loc., SDSC No. 651824 ("Cordova"); Ellis v. R J. Reynolds Tobacco

co.. SDSC No. 706458 ("Ellis"); County of Los Anseles v. RJ.
Revnol ds Tobacco Co., SDSC No. 707651 ("Los Angeles"); The People

v. Philip Mrris, Inc., SFSC No. 980564 ("San Francisco"). Private

counsel representing these plaintiffs are sensitive to the issue of
private counsel representing public parties in tobacco litigation
and their appropriate conpensation. Wile this agreement in no way
abrogates, changes or attenpts to nodify any fee agreenent private
counsel nmay have, all private counsel in the above listed actions
agree to the followi ng procedures in seeking to obtain fees or
enforce any fee agreenents with their respective clients: I'n
addition to using best efforts to recover fees from defendants, in
the event of a settlement of the State of California's clains, and
to the extent a city or county agrees to release its clainms in
return for its share in the recovery pursuant to this MM, private
out si de counsel agree to seek fees, costs and expenses in
accordance with any nechanism set up pursuant to such settlenent.
Private counsel seeking reinbursenment shall provide appropriate
docunentation of their costs and expenses, and shall be subject to

audit. Paynments received pursuant to this mechanism shall be paid
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separately and apart from any other amounts due pursuant to any
settlement by the state and shall in no way go to reduce the
state's recovery. Private counsel agree that any fees, expenses or
costs recovered by private counsel in consideration for services to
or representation of their public entity clients pursuant to such
mechani sm shall be deducted from any fees, costs or expenses
payabl e under fee agreenents with their respective clients. All
private counsel acknow edge that their fee service contracts are
subject to Rule 4-200 of the Rules of Professional Conduct of the
State Bar of California which bars nenbers of the Bar from charging
or collecting an unconscionable fee. The Attorney General asserts
that any fee dispute between private counsel and their respective
clients should be submtted to the trial judge in the manner of a
Code of Civil Procedure 51021.5 proceeding. Private counsel agree
that any fee dispute shall be submtted to the trial judge.
Private counsel, however, do not agree that such subm ssion be

l[imted in the manner of a Code of G vil Procedure 51021.5

proceedi ng. |
8. SETTLEMENT: Should any party enter into settlenent

di scussions with defendants or their counsel, that party shall, to
the extent possible and in a tinmely manner, inform the other

parties of the scope and nature of the settlenent discussions. In
no event shall any party attempt to settle clainms which that party

has no legal authority to settlle.
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