already have been entered shall constitute evidence at the hearing. If, pursuant to this subdivision,
the minor is found to be not a fit and proper subject for juvenile court treatment and is tried in a
court of criminal jurisdiction and found guilty by the trier of fact, the judge may commit the minor
to the Youth Authority in lieu of sentencing the minor to the state prison, unless the limitations
specified in Section 1732.6 apply.

(d) (1) Except as provided in subdivision (b) of Section 602, the district attorney or other
appropriate prosecuting officer may file an accusatory pleading in a court of criminal jurisdiction
against any minor 16 years of age or older who is accused of committing an
offense enumerated in subdivision (b).

(2) Except as provided in subdivision (b) of Section 602, the district attorney or other appropriate
prosecuting officer may file an accusatory pleading against a minor 14 years of age or olderina
court of criminal jurisdiction in any case in which any one or more
of the following circumstances apply:

(A) The minor is alleged to have committed an offense which if committed by an adult would be
punishable by death or imprisonment in the state prison for life.

(B) The minor is alleged to have personally used a firearm during the commission or attempted
commission of a felony, as described in Section 12022.5 of the Penal Code.

(C) The minor is alleged to have committed an offense listed in subdivision (b) in which any one
or more of the following circumstances apply:

(i) The minor has previously been found to be a person described in Section 602 by reason of the
commission of an offense listed in subdivision (b).

(ii) The offense was committed for the benefit of, at the direction of, or in association with any
criminal street gang, as defined in subdivision (f) of Section 186.22 of the Penal Code, with
the specific intent to promote, further, or assist in any criminal conduct by gang members.

(iii) The offense was committed for the purpose of intimidating or interfering with any other
person's free exercise or enjoyment of any right secured to him or her by the Constitution or laws of
this state or by the Constitution or laws of the United States and because of the other person's race,
color, religion, ancestry, national origin, disability, gender, or sexual orientation, or because the
minor perceives that the other person has one or more of those characteristics, as described in Title
11.6 (commencing with Section 422.6) of Part 1 of the Penal Code.

(iv) The victim of the offense was 65 years of age or older, or blind, deaf, quadriplegic,
paraplegic, developmentally disabled, or confined to a wheelchair, and that disability was known or
reasonably should have been known to the minor at the time of the commission of
the offense.

(3) Except as provided in subdivision (b) of Section 602, the district attorney or other appropriate
prosecuting officer may file an accusatory pleading in a court of criminal jurisdiction against any
minor 16 years of age or older who is accused of committing one of the following offenses, if the
minor has previously been found to be a person described in Section 602 by reason of the violation
of any felony offense, when he or she was 14 years of age or older:

(A) Any felony offense in which it is alleged that the victim of the offense was 65 years of age or
older, or blind, deaf, quadriplegic, paraplegic, developmentally disabled, or confined to a
wheelchair, and that disability was known or reasonably should have been known to the minor at
the time of the commission of the offense;
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(B) Any felony offense committed for the purposes of intimidating or interfering with any other
person's free exercise or enjoyment of any right secured to him or her by the Constitution or laws of
this state or by the Constitution or laws of the United States and because of the other person's race,
color, religion, ancestry, national origin, disability, gender, or sexual orientation, or because the
minor perceived that the other person had one or more of those
characteristics, as described in Title 11.6 (commencing with Section 422.6) of Part 1 of the Penal
Code; or

(C) The offense was committed for the benefit of, at the direction of,, or in association with any
criminal street gang as prohibited by Section 186.22 of the Penal Code.

(4) In any case in which the district attorney or other appropriate prosecuting officer has filed an
accusatory pleading against a minor in a court of criminal jurisdiction pursuant to the
provisions of this subdivision, the case shall then proceed according to the laws applicable to a
criminal case. In conjunction with the preliminary hearing as provided for in Section 738 of the
Penal Code, the magistrate shall make a finding that reasonable cause exists to believe that the
minor comes within the provisions of this subdivision. If reasonable cause is not established, the
criminal court shall transfer the case to the juvenile court having jurisdiction over the matter.

(5) For any offense for which the prosecutor may file the accusatory pleading in a court of
criminal jurisdiction pursuant to this subdivision, but elects instead to file a petition in the
juvenile court, if the minor is subsequently found to be a person described in subdivision (a) of
Section 602, the minor shall be committed to placement in a juvenile hall, ranch camp, forestry
camp, boot camp, or secure juvenile home pursuant to Section 730, or in any institution operated by
the Youth Authority.

(6) If, pursuant to this subdivision, the minor is found to be not a fit and proper subject for juvenile
court treatment and is tried in a court of criminal jurisdiction and found guilty by the trier of fact,
the judge may commit the minor to the Youth Authority in lieu of sentencing the minor to the state
prison, unless the limitations specified in Section 1732.6 apply.

(e) Any report submitted by a probation officer pursuant to this section regarding the behavioral
patterns and social history of the minor being considered for a determination of unfitness shall
include any written or oral statement offered by the victim, the victim's
parent or guardian if the victim is a minor, or if the victim has died, the victim's next of kin, as
authorized by subdivision (b) of Section 656.2. Victims' statements shall be considered by the court
to the extent they are relevant to the court's determination of unfitness.

SECTION 11. RELEASE OF QUALIFIED INDIVIDUALS

Any individual sentenced under the prior three strikes law, including, but not limited to,
Penal Code section 667, subdivision(e)(2), Penal Code section 1170.12, subdivision (c)(2),and/or
section 707 of the welfare and institutions code for an enhanced conviction that would not qualify
for enhancement under this statute, shall qualify for re-sentencing and be remanded to the court of
origin for re-sentencing. Subject to the following conditions

(a) A person who was convicted of a felony and is currently serving an indeterminate term of life in
prison for a felony, if the following apply:

18





