SEC 9. Section 3202.5 of the Labor Code is repealed:
32025 Nothi - odin Section 3202 shall 1 .

foree-of the-evidenee:

SEC. 10. Section 3208 of the Labor Code is amended to read:
3208. "Injury" includes any injury or disease arising out of the
employment that is certified by a physician using medical evidence
based on objective findings, as defined in paragraph (2) of
subdivision (j) of Section 139.2, including injuries to artificial
members, dentures, hearing aids, eyeglasses, and medical braces of
all types +provided,however-that. However, eyeglasses and
hearing aids will not be replaced, repaired, or otherwise
compensated for, unless injury to them is incident to an injury
causing disability.

SEC. 11. Section 3208.1 of the Labor Code is amended to read:

3208.1. (a) An injury may be either —(a)}"specifie;~ of the
following:

(1) "Specific" and thus occurring as the result of one incident or
exposure -whiek- thar causes disability or need for medical
treatment —er{b}'enmulative; .

(2) "Cumulative” and thus occurring as repetitive mentally or
physically traumatic activities extending over a period of time, the
combined effect of which causes any disability or need for medical
treatment. -Fhe

(b) The date of a cumulative injury shall be the date determined
under Section 5412.

(c) In order to establish that a cumulative injury is compensable,
an employee shall demonstrate by a preponderance of medical
evidence, that the injury was predominantly caused by actual
activities of employment.

(d) In order to establish that a specific injury is compensable, an
employee shall demonstrate by a preponderance of medical
evidence that the injury has contributed at least 10 percent to the
cause of the disability or death when compared to all causes of the
death or disability in total.

SEC. 12. Section 3600 of the Labor Code is amended to read:

3600. (a) Liability for the compensation and any other liability
under law provided by this division and Division 1, in lieu of any
other liability whatsoever to any person except as otherwise
specifically provided in Sections 3602, 3706, and 4558, shall,
without regard to negligence, exist against an employer, including
for any injury sustained by his or her employees arising out of and
in the course of the employment and for the death of any employee
if the injury proximately causes death, in those cases where the
following conditions of compensation eeneur occur:

(1) Where, at the time of the injury, both the employer and the
employee are subject to the compensation provisions of this
division.

(2) Where, at the time of the injury, the employee is performing
service growing out of and incidental to his or her employment and
is acting within the course of his or her employment.

(3) Where the injury, as described in Section 3208, is preximately
caused by the employment either with or without negligence.

(4) Where the injury is not caused by the intoxication, by alcohol
or the unlawful use of a controlled substance, of the injured
employee. As used in this paragraph, "controlled substance" shall
have the same meaning as prescribed in Section 11007 of the Health
and Safety Code.

(5) Where the injury is not intentionally self-inflicted.

(6) Where the employee has not willfully and deliberately caused
his or her own death.

(7) Where the injury does not arise out of an altercation in which
the injured employee is the initial physical aggressor.

(8) Where the injury is not caused by the commission of a felony,
or a crime which is punishable as specified in subdivision (b) of
Section 17 of the Penal Code, by the injured employee, for which
he or she has been convicted.

(9) Where the injury does not arise out of voluntary participation
in any off-duty recreational, social, or athletic activity not
constituting part of the employee's work-related duties, except
where these activities are a reasonable expectancy of, or are
expressly or impliedly required by, the employment. The
administrative director shall promulgate reasonable rules and
regulations requiring employers to post and keep posted in a
conspicuous place or places a notice advising employees of the
provisions of this subdivision. Failure of the employer to post the
notice shall not constitute an expression of intent to waive the
provisions of this subdivision.

(10) Except for psychiatric injuries governed by subdivision (e) of
Section 3208.3, where the claim for compensation is filed after
notice of termination or layoff, including voluntary layoff, and the
claim is for an injury occurring prior to the time of notice of
termination or layoff, no compensation shall be paid unless the
employee demonstrates by a preponderance of the evidence that one
or more of the following conditions apply:

(A) The employer has notice of the injury, as provided under
Chapter 2 (commencing with Section 5400), prior to the notice of
termination or layoff.

(B) The employee's medical records, existing prior to the notice of
termination or layoff, contain evidence of the injury.

(C) The date of injury, as specified in Section 5411, is subsequent
to the date of the notice of termination or layoff, but prior to the
effective date of the termination or layoff.

(D) The date of injury, as specified in Section 5412, is subsequent
to the date of the notice of termination or layoff. For purposes of
this paragraph, an employee provided notice pursuant to Sections
44948.5, 44949, 44951, 44955, 44955.6, 72411, 87740, and 87743
of the Education Code shall be considered to have been provided a
notice of termination or layoff only upon a district' s final decision
not to reemploy that person.

A notice of termination or layoff that is not followed within 60
days by that termination or layoff shall not be subject to the
provisions of this paragraph, and this paragraph shall not apply until
receipt of a later notice of termination orlayoff. The issuance of
frequent notices of termination or layoff to an employee shall be
considered a bad faith personnel action and shall make this
paragraph inapplicable to the employee.



(b) Where an employee, or his or her dependents, receives the
compensation provided by this division and secures a judgment for,
or settlement of, civil damages pursuant to those specific
exemptions to the employee's exclusive remedy set forth in
subdivision (b) of Section 3602 and Section 4558, the compensation
paid under this division shall be credited against the judgment or
settlement, and the employer shall be relieved from the obligation to
pay further compensation to, or on behalf of, the employee or his or
her dependents up to the net amount of the judgment or settlement
received by the employee or his or her heirs, or that portion of the
judgment as has been satisfied.

Section 4060 of the Labor Code is amended to read:

4060. (a) This section shall only apply to disputes over the
compensability of any injury. This section shall not apply where
injury to any part or parts of the body is accepted as compensable
by the employer.

(b) Neither the employer nor the employee shall be liable for any
comprehensive medical-legal evaluation performed by other than
the treating physician either in whole or in part on behalf of the
employee prior to the filing of a claim form and prior to the time the
claim is denied or becomes presumptively compensable under
Section 5402. However, reports of treating physicians shall be
admissible.

(c) If a medical evaluation is required to determine
compensability at any time after the period specified in subdivision
(b), and the employee is represented by an attorney, each party may
select a qualified medical evaluator to conduct a comprehensive
medical-legal evaluation. Neither party may obtain more than one
comprehensive medical-legal report, provided, however, that any
party may obtain additional reports at their own expense. The
parties may, at any time, agree on one medical evaluator to evaluate
the issues in dispute.

(d) If a medical evaluation is required to determine
compensability at any time after the period specified in subdivision
(b), and the employee is not represented by an attorney, the
employer shall not seek agreement with the employee on a
physician to prepare a comprehensive medical-legal evaluation.
The employee may select a qualified medical evaluator to prepare a
comprehensive medical-legal evaluation. The division shall assist
unrepresented employees, and shall make available to them the list
of medical evaluators compiled under Section 139.2. Neither party
may obtain more than one comprehensive medical-legal report,
provided, however, that any party may obtain additional reports at
their own expense. If an employee has received a comprehensive
medical-legal evaluation under this subdivision, and he or she later
becomes represented by an attorney, he or she shall not be entitled
to an additional evaluation at the employer's expense.

(e) Evaluations performed under this section shall -set be limited
to the issue of the compensability of the injury ~-butshall-address

SEC. 13. Section 4061 of the Labor Code is amended to read:

4061. (a) Together with the last payment of temporary disability
indemnity, the employer shall, in a form prescribed by the
administrative director pursuant to Section 138.4, provide the
employee one of the following:

(1) Notice either that no permanent disability indemnity will be
paid because the employer alleges the employee has no permanent
impairment or limitations resulting from the injury or notice of the
amount of permanent disability indemnity determined by the
employer to be payable. The notice shall include information
concerning how the employee may obtain a formal medical
evaluation pursuant to subdivision (c) if he or she disagrees with the
position taken by the employer. The notice shall be accompanied
by the form prescribed by the administrative director for requesting
assignment of a panel of qualified medical evaluators, unless the
employee is represented by an attorney. If the employer determines
permanent disability indemnity is payable, the employer shall
advise the employee of the amount determined payable and the
basis on which the determination was made and whether there is
need for continuing medical care.

(2) Notice that permanent disability indemnity may be or is
payable, but that the amount cannot be determined because the
employee's medical condition is not yet permanent and stationary.
The notice shall advise the employee that his or her medical
condition will be monitored until it is permanent and stationary, at
which time the necessary evaluation will be performed to determine
the existence and extent of permanent impairment and limitations
for the purpose of rating permanent disability and to determine the
need for continuing medical care, or at which time the employer
will advise the employee of the amount of permanent disability
indemnity the employer has determined to be payable. If an
employee is provided notice pursuant to this paragraph and the
employer later takes the position that the employee has no
permanent impairment or limitations resulting from the injury, or
later determines permanent disability indemnity is payable, the
employer shall in either event, within 14 days of the determination
to take either position, provide the employee with the notice
specified in paragraph (1).

(b) Each notice required by subdivision (a) shall describe the
administrative procedures available to the injured employee and
advise the employee of his or her right to consult an information
and assistance officer or an attorney. It shall contain the following
language:

"Should you decide to be represented by an attorney, you may or
may not receive a larger award, but, unless you are determined to be
ineligible for an award, the attorney's fee will be deducted from any
award you might receive for disability benefits. The decision to be
represented by an attorney is yours to make, but it is voluntary and
may not be necessary for you to receive your benefits."

(c) If the parties do not agree to a permanent disability rating
based on the treating physician's evaluation or the assessment of
need for continuing medical care, and the employee is represented
by an attorney, the employer shall seek agreement with the
employee on a physician to prepare a comprehensive medical
evaluation of the employee's permanent impairment and limitations
and any need for continuing medical care resulting from the injury.
If no agreement is reached within 10 days, or any additional time
not to exceed 20 days agreed to by the parties, the parties may not
later select an agreed medical evaluator. Evaluations of an
employee's permanent impairment and limitations obtained prior to
the period to reach agreement shall not be admissible in any



