(i) If any provision of subdivisions (b) to (h), inclusive, or the application thereof to any
person or circumstance is held invalid, that invalidity shall not affect other provisions or
applications of those subdivisions which can be given effect without the invalid provision or
application, and to this end the provisions of those subdivisions are severable.

() The provisions of this section shall not be amended by the Legislature except by statute
passed in each house by roll call vote entered in the journal, two-thirds of the membership
concurring, or by a statute that becomes effective only when approved by the electors.

SECTION6  AMENDMENTS TO 667.1 OF THE PENAL CODE
(This format presents struck wording in fitaties-and-strikeont} and new wording in italics.)

667.1. Notwithstanding subdivision (h) of Section 667, for all offenses committed on or after the
effective date of this act, all references to existing statutes in subdivisions (¢) to (g), inclusive, of

Sectlon 667 are to those statutes as they are amended by ﬂ‘llS act existed-on-the-effective-date-of this

SECTION7  AMENDMENTS TO 667.5 OF THE PENAL CODE
(This format presents struck wording in fitalies-and-strikeowt} and new wording in italics.)

667.5. Enhancement of prison terms for new offenses because of prior prison terms shall be
imposed as follows:

(a) Where one of the new offenses is one of the violent felonies specified in subdivision (c), in
addition to and consecutive to any other prison terms therefor, the court shall impose a three-year
term for each prior separate prison term served by the defendant where the prior offense was one of
the violent felonies specified in subdivision (c). However, no additional term shall be imposed
under this subdivision for any prison term served prior to a period of 10 years in which the
defendant remained free of both prison custody and the commission of an offense which results in a
felony conviction.

(b) Except where subdivision (a) applies, where the new offense is any felony for which a
prison sentence is imposed, in addition and consecutive to any other prison terms there for, the court
shall impose a one-year term for each prior separate prison term served for any felony; provided
that no additional term shall be imposed under this subdivision for any prison term served prior to a
period of five years in which the defendant remained free of both prison custody and the
commission of an offense which results in a felony conviction.

(c) For the purpose of this section, "violent felony" shall mean
any of the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of

Section 261 or paragraph (1) or (4) of subdivision (a) of Section 262.

(4) Sodomy by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person.

(5) Oral copulation by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person.

(6) Lewd acts on a child under the age of 14 years as defined in Section 288

(7) Any felony punishable on the first conviction by death or imprisonment in the state
prison for life,



(8) Any felony in which the defendant specific intends to personally inflicts great
bodily injury on any person other than an accomplice and in which the defendant
acts to personally inflict great bodily injury on any person other than an accomplice
and which has been charged and proved as provided for in Section 12022.7 or
12022.9 on or after July 1, 1977, or as specified prior to July,1 1977, in sections
213, 264 and 461, or any felony in which the defendant personally uses a firearm
which use has been discharged and proved as provided in Section 12022.5 or
12022.55;

(9) Any robbery.

(10) Arson, in violation of subdivision (a) or (b) of Section 451;

(11) The offense defined in subdivision (a) of Section 289 where the act is
accomplished against the victim's will by force, violence, duress, menace, or fear
of immediate and unlawful bodily injury on the victim or another person.

(12) Attempted murder.

(13) A violation of Section 12308, 12309, or 12310.

(14) Kidnapping.

- (15) Assault with the intent to commit mayhem, rape, sodomy, or
oral copulation, in violation of Section 220.

(16) Continuous sexual abuse of a child, in violation of Section 288.5.

(17) Carjacking, as defined in subdivision (a) of Section 215.

(18) A violation of Section 264.1.

(19) Extortion, as defined in Section 518, which would constitute a felony violation of

Section 186.22 of the Penal Code.

(20) Threats to victims or witnesses, as defined in Section 136.1(c), which would
constitute a felony violation of Section 186.22 of the Penal Code.

(21) Any burglary of the first degree, as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice,
was present in the residence during the commission of the burglary.

(22) Any violation of Section 12022.53.

(23) A violation of subdivision (b) or (c) of Section 11418.

The Legislature finds and declares that these specified crimes merit special consideration when
imposing a sentence to display society's condemnation for these extraordinary crimes of violence
against the person.

(d) For the purposes of this section, the defendant shall be deemed to remain in prison custody for
an offense until the official discharge from custody or until release on parole, whichever first
occurs, including any time during which the defendant remains subject to reimprisonment for
escape from custody or is reimprisoned on revocation of parole. The additional penalties provided
for prior prison terms shall not be imposed unless they are charged and
admitted or found true in the action for the new offense.

(e) The additional penalties provided for prior prison terms shall not be imposed for any felony for
which the defendant did not serve a prior separate term in state prison.

() A prior conviction of a felony shall include a conviction in another jurisdiction for an offense
which, if committed in California, is punishable by imprisonment in the state prison if the defendant
served one year or more in prison for the offense in the other jurisdiction. A prior conviction of a
particular felony shall include a conviction in another jurisdiction for an offense which includes all
of the elements of the particular felony as defined under California law if the defendant served one
year or more in prison for the offense in the other jurisdiction.
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